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Le Van Khuong J.D

“Ludt Chdt lwong sin pham, hang hod khi c6 hiéu lwc sé cé nhitng dnh
hwong dang ké toi nha san xudt, doanh nghiép”

Dy thao Luat Chat luong San pham,
Hang hoa dang dugc soan thao va co
thé s& dugc Qudc hdi nude
CHXHCN Viét Nam thong qua trong
nam 2007 tai ky hop th&r 2 Qudc hoi
khoa XII. Theo nhiing quy dinh trong
du théo, chang toi thdy rang Du thao
nay, khi ban hanh, s€ co nhiéu tac
dong té1 hoat dong cua cac doanh
nghiép. Hai tic dong 16n nhat duoc
dé cap trong ban tin nay 1a (i) Diéu
kién dé dua mot san pham vao luu
thong va (ii) Kha ning nha san xut,
doanh nghiép phai dén bu cho ngudi
tiéu dung do chat lugng hang hoa cua
minh.

1. Piéu kién dé dwa mot sin pham
viio luu thong

Dy thao quy dinh rang, dé dua ra thi
truong, hang hoa phai théa man dugc
hai diéu kién: tiéu chuan chat luong
ciia hang héa do dugc cong bd va
hang hoa phai thé hién duoc dau hop
quy va tuan thd quy dinh vé nhin
mac.

Theo quy dinh cia Dy thdo thi nha
san xut phai cong bd cac tidu chuan
ap dung cho san pham; cong bd hoic
ching nhan sy phu hop cua chat
luong san pham véi tidu chuan do.

Cong bd tiéu chuan ap dung 13 viéc
nha san xudt cong bd tiéu chudn ap
dung d6i véi san phim do minh san
xuat. Tiéu chuin cong bd ap dung la
mot trong cac loai ti€u chuén sau:

- Tiéu chuin co so do doanh nghiép
tu xay dung;

- Cac tiéu chuan khac (ti€u chuan

Qudc gia, tiéu chudn nudc ngoai,
tieu chuidn khu vuc hodc tiéu
chuan qudc t&) duoc doanh nghiép
chap nhan dé ap dung d6i véi san
phim. Noi dung cua tiéu chuan
cong b ap dung khong duoc trai
v6i cac quy chuan k¥ thuat do co
quan quan 1y nha nudc c6 tham
quyén ban hanh.
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Nha san xuat phai cong bd tiéu chuan
ap dung cho san pham do minh san
Xuat, trr nhitng truong hop (i) San
pham néng nghiép, 1am nghiép, ngu

nghiép chua qua ché bién hoic dugc
ché bién thu cong; (ii) thuc pham tuoi
song hodc duoc ché bién thu cong;
(iii) san pham c6 tinh chat thoi trang;
(iv) san pham duogc san xut thu cong;
(v) cac san pham khac khong thé co

quy trinh san xuat 6n dinh.

Nha san xudt tu lira chon phuong thirc
cong bd hop chuan hoic ching nhan
hop chuan. Viéc cong bd sy phu hop
duogc thuc hién dya trén két qua danh
gid clia nha san xuat, két qua thu
nghiém cua phong thtr nghiém ddc
1ap hodc két qua danh gia cua to chiic
ching nhan. Coéng bd sy phu hop
dugc thyc hién bang cach nha san
xuat thong bio san pham ciia minh
pht hop véi tiéu chuan (goi 1a cong
bd hop chuan) hodc véi quy chuan ky
thuat (goi 1a cong bd hop quy). Viée
chting nhan sy phu hop do to chuc
chtng nhan thyc hién bang cach danh
gia va xac nhan sy phu hop cua san
pham véi tiéu chuan (goi 1a chung
nhan hop chuan) hoic véi quy chuan
ky thuat (goi 1a chiing nhan hgp quy).
Pbi véi cac san phdm nam trong
nhom cac san pham, hang hoa c6 kha
ning gy mat an toan hodc nhom céc
san pham, hang hoa dic thu thi nha
san xuat phai cong bd hop quy hoic
ching nhan hop quy; c6 hé thong
quan 1y chat lugng duoc ching nhan

phi hop vdi tiéu chuan tuong tng;

tuan thi cac quy ché quan 1y dic biét
trong qua trinh nghién ctru, san xut,
van chuyén, bao quan theo quy dinh
ctia co quan quan 1y nha nude c6 thim

quyén.

Nhu vay, sau khi san phém duoc san
xuit ra, nha san xudt phai luya chon
tiéu chuén 4p dung cho san pham do,
cong bb tiéu chuan ap dung; cong bd
hop chuan hodc ching nhan hop
chuan dé san phém duoc dua ra thi
truong. Noi dung, thu tuc cong bd su
pht hop (hop chuan hodc hop quy) va
chirng nhan sy phu hop do B Khoa
hoc va Cong nghé quy dinh. Ngoai ra,
trén san pham phai thé hién duoc dau
hop quy va phai ghi nhan theo quy

dinh cua phap luat vé nhin hang hoa.

Dau hop quy, cach thirc thé hién dau
hop quy do Bo Khoa hoc va Cong
ngh¢ quy dinh.

San pham, hang hoa dugc coi la c6 kha

nang gdy mat an toan néu trong di€u kién

sit dung binh thudng va hop 1y, chiing van

c6 kha nang gay ra nguy hai cho stc khoé

va sy an toan ctia con nguoi, dong vat, thuc
vat, tai san va moi trudong.

San phdm, hang hoa dic thu 13 san phim,
hang hod c6 kha ning giy mat an toan,
ddng thoi co it nhat mot trong cac dic diém
sau:

- Qua trinh nghién ctu, san Xuét, van

chuyén, bao quan phai dugc dau tu dic
biét vé khoa hoc, cong nghg, trang thiét
bi;
Viéc thir nghiém, danh gié céac chi tiéu
chat lugng san phim, hang hod doi hoi
phai tuan thu tha tuc, quy trinh dac biét
Viéc quan 1y chét luong phai tuan thi
cac diéu kién nghiém ngit vé an toan.
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2. Khi ning nha san xuit, doanh
nghiép phai dén bu cho ngudi tiéu
dung do chit lwong hang hoa cia
minh

Mic du Phap 1énh Chéat luong hang
hoa nam 1999 di dé cip dén van dé
xtr Iy vi pham vé chat lugng hang hoa
nhung lai khong quy dinh rd viée dén
bu thiét hai dugc xac dinh nhu thé
nao. Du thao bén canh viéc bao vé
quyén loi cta ngudi tiéu ding, da quy

dinh cu thé hon cac kha nang nha san
xuat, doanh nghiép phai dén bu thiét
hai vé chat luong san pham.

Nha san xuét, doanh nghiép phai boi
thuong thiét hai cho nguoi ban hang,
nguoi su dung khi hang hoa hoéa gay
thiét hai do khéng dam bao chit
luwong trong truong hop: (i) hang hoa,
tai san bi hu hong hoac bi huy hoai
(ii) loi ich gin lién véi viée sir dung,
khai thac hang ho4, tai san (ii1) chi phi
hop 1y dé ngan chan, han ché va khac
phuc thiét hai (iv) thiét hai vé tinh
mang, stc khoé. Thiét hai dugc bdi
thuong 14 thiét hai thuc té xay ra.

Moi thiét hai do vi pham quy dinh vé
chit lugng san pham, hang hoa phai
duoc boi thuong toan b va kip thoi.

Trong trudong hop ngudi ¢6 hanh vi vi
pham phap luat vé chéat luong san
pham, hang hoa thi tuy theo tinh chét,
muc d§ vi pham ma xu ly ky luat, xu
phat hanh chinh hodc bi truy ctru trach
nhiém hinh sy; dinh chi hoat dong d6i
véi to chire vi pham, néu gay thiét hai
phai boi thuong theo quy dinh cta
phap luat.

Dy thao khong quy dinh 13 vé hinh
the boi thuong va mic bdi thuong
nhu thé nao. Cac bén c6 thé dua vu
tranh chip ra giai quyét theo hinh thirc
thuong luong; hoa giai gitta cac bén
do mot co quan, td chirc hodc mot ca
nhian duoc cac bén thoa thuin lua
chon lam trung gian; giai quyét tai
trong tai hodc toa an. Trudc khi dua
vu viéc ra giai quyét bang con dudng
t tung cac bén co quyén khiéu nai vé
chat luong san phdm, hang hoa. Thu
tuc gidi quyét tranh chip vé chat
lugng san pham tai trong tai hodc toa
an duoc tién hanh theo quy dinh cua
phap luat vé t6 tung trong tai hodc t6
tung dan su. Do vay, s€ xdy ra ra
truong hop nhiéu c4 nhan, t6 chirc co
thé khoi kién nha san xuat, kinh doanh
khi c6 tranh chdp vé chat luong san
pham theo quy dinh cia phap luat t6
tung dan su.

Dé co6 phan tich sau hon vé nhiing quy dinh khac lién quan t6i qué trinh hoat

dong san xuat, kinh doanh ctia nha san xuat, doanh nghiép, xin lién hé véi ching

toi.
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